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part 285. A manufacturer’s or import-
er’s own laboratory, if accredited, may
conduct the applicable testing.

[74 FR 31841, July 6, 2009]

§430.27 Petitions for waiver and appli-
cations for interim waiver.

(a)(1) Any interested person may sub-
mit a petition to waive for a particular
basic model any requirements of
§430.23, or of any appendix to this sub-
part, upon the grounds that the basic
model contains one or more design
characteristics which either prevent
testing of the basic model according to
the prescribed test procedures, or the
prescribed test procedures may evalu-
ate the basic model in a manner so un-
representative of its true energy con-
sumption characteristics, or water con-
sumption characteristics (in the case of
faucets, showerheads, water -closets,
and urinals) as to provide materially
inaccurate comparative data.

(2) Any interested person who has
submitted a Petition for Waiver as pro-
vided in this subpart may also file an
Application for Interim Waiver of the
applicable test procedure require-
ments.

(b)(1) A Petition for Waiver shall be
submitted, in triplicate, to the Assist-
ant Secretary for Conservation and Re-
newable Energy, United States Depart-
ment of Emergy. Each Petition for
Waiver shall:

(i) Identify the particular basic
model(s) for which a waiver is re-
quested, the design characteristic(s)
constituting the grounds for the peti-
tion, and the specific requirements
sought to be waived and shall discuss
in detail the need for the requested
waiver;

(ii) Identify manufacturers of all
other basic models marketed in the
United States and known to the peti-
tioner to incorporate similar design
characteristic(s);

(iii) Include any alternate test proce-
dures known to the petitioner to evalu-
ate in a manner representative of the
energy consumption characteristics, or
water consumption characteristics (in
the case of faucets, showerheads, water
closets, and urinals) of the basic model;
and

(iv) Be signed by the petitioner or by
an authorized representative. In ac-
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cordance with the provisions set forth
in 10 CFR 1004.11, any request for con-
fidential treatment of any information
contained in a Petition for Waiver or in
supporting documentation must be ac-
companied by a copy of the petition,
application or supporting documenta-
tion from which the information
claimed to be confidential has been de-
leted. DOE shall publish in the FED-
ERAL REGISTER the petition and sup-
porting documents from which con-
fidential information, as determined by
DOE, has been deleted in accordance
with 10 CFR 1004.11 and shall solicit
comments, data and information with
respect to the determination of the pe-
tition. Any person submitting written
comments to DOE with the respect to a
Petition for Waiver shall also send a
copy of such comments to the peti-
tioner. In accordance with paragraph
(i) of this section, a petitioner may
submit a rebuttal statement to the As-
sistant Secretary for Conservation and
Renewable Energy.

(2) An Application for Interim Waiver
shall be submitted in triplicate, with
the required three copies of the Peti-
tion for Waiver, to the Assistant Sec-
retary for Conservation and Renewable
Energy, U.S. Department of Energy.
Each Application for Interim Waiver
shall reference the Petition for Waiver
by identifying the particular basic
model(s) for which a waiver and tem-
porary exception are being sought.
Each Application for Interim Waiver
shall demonstrate likely success of the
Petition for Waiver and shall address
what economic hardship and/or com-
petitive disadvantage is likely to re-
sult absent a favorable determination
on the Application for Interim Waiver.
Each Application for Interim Waiver
shall be signed by the applicant or by
an authorized representative.

(c)(1) Each petitioner, after filing a
Petition for Waiver with DOE, and
after the Petition for Waiver has been
published in the FEDERAL REGISTER,
shall, within five working days of such
publication, notify in writing all
known manufacturers of domestically
marketed units of the same product
type (as listed in section 322(a) of the
Act) and shall include in the notice a
statement that DOE has published in
the FEDERAL REGISTER on a certain
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date the Petition for Waiver and sup-
porting documents from which con-
fidential information, if any, as deter-
mined by DOE, has been deleted in ac-
cordance with 10 CFR 1004.11. Each pe-
titioner, in complying with the re-
quirements of this paragraph, shall file
with DOE a statement certifying the
names and addresses of each person to
whom a notice of the Petition for
Waiver has been sent.

(2) Bach applicant for Interim Waiv-
er, whether filing jointly with, or sub-
sequent to, a Petition for Waiver with
DOE, shall concurrently notify in writ-
ing all known manufacturers of domes-
tically marketed units of the same
product type (as listed in Section 322(a)
of the Act) and shall include in the no-
tice a copy of the Petition for Waiver
and a copy of the Application for In-
terim Waiver. In complying with this
section, each applicant shall in the
written notification include a state-
ment that the Assistant Secretary for
Conservation and Renewable Energy
will receive and consider timely writ-
ten comments on the Application for
Interim Waiver. Each applicant, upon
filing an Application for Interim Waiv-
er, shall in complying with the require-
ments of this paragraph certify to DOE
that a copy of these documents have
been sent to all known manufacturers
of domestically marked units of the
same product type (as listed in section
322(a) of the Act). Such certification
shall include the names and addresses
of such persons. Each applicant also
shall comply with the provisions of
paragraph (c)(1) of this section with re-
spect to the petition for waiver.

(d) Any person submitting written
comments to DOE with respect to an
Application for Interim Waiver shall
also send a copy of the comments to
the applicant.

(e) If administratively feasible, appli-
cant shall be notified in writing of the
disposition of the Application for In-
terim Waiver within 15 business days of
receipt of the application. Notice of
DOE’s determination on the Applica-
tion for Interim Waiver shall be pub-
lished in the FEDERAL REGISTER.

(f) The filing of an Application for In-
terim Waiver shall not constitute
grounds for noncompliance with any

10 CFR Ch. Il (1-1-10 Edition)

requirements of this subpart, until an
Interim Waiver has been granted.

(g) An Interim Waiver from test pro-
cedure requirements will be granted by
the Assistant Secretary for Conserva-
tion and Renewable Energy if it is de-
termined that the applicant will expe-
rience economic hardship if the Appli-
cation for Interim Waiver is denied, if
it appears likely that the Petition for
Waiver will be granted, and/or the As-
sistant Secretary determines that it
would be desirable for public policy
reasons to grant immediate relief pend-
ing a determination on the Petition for
Waiver.

(h) An interim waiver will terminate
180 days after issuance or upon the de-
termination on the Petition for Waiv-
er, whichever occurs first. An interim
waiver may be extended by DOE for 180
days. Notice of such extension and/or
any modification of the terms or dura-
tion of the interim waiver shall be pub-
lished in the FEDERAL REGISTER, and
shall be based on relevant information
contained in the record and any com-
ments received subsequent to issuance
of the interim waiver.

(i) Following publication of the Peti-
tion for Waiver in the FEDERAL REG-
ISTER, a petitioner may, within 10
working days of receipt of a copy of
any comments submitted in accordance
with paragraph (b)(1) of this section,
submit a rebuttal statement to the As-
sistant Secretary for Conservation and
Renewable Energy. A petitioner may
rebut more than one response in a sin-
gle rebuttal statement.

(j) The petitioner shall be notified in
writing as soon as practicable of the
disposition of each Petition for Waiver.
The Assistant Secretary for Conserva-
tion and Renewable Energy shall issue
a decision on the petition as soon as is
practicable following receipt and re-
view of the Petition for Waiver and
other applicable documents, including,
but not limited to, comments and re-
buttal statements.

(k) The filing of a Petition for Waiver
shall not constitute grounds for non-
compliance with any requirements of
this subpart, until a waiver or interim
waiver has been granted.

(1) Waivers will be granted by the As-
sistant Secretary for Conservation and
Renewable Energy, if it is determined
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that the basic model for which the
waiver was requested contains a design
characteristic which either prevents
testing of the basic model according to
the prescribed test procedures, or the
prescribed test procedures may evalu-
ate the basic model in a manner so un-
representative of its true energy con-
sumption characteristics, or water con-
sumption characteristics (in the case of
faucets, showerheads, water -closets,
and urinals) as to provide materially
inaccurate comparative data. Waivers
may be granted subject to conditions,
which may include adherence to alter-
nate test procedures specified by the
Assistant Secretary for Conservation
and Renewable Energy. The Assistant
Secretary shall consult with the Fed-
eral Trade Commission prior to grant-
ing any waiver, and shall promptly
publish in the FEDERAL REGISTER no-
tice of each waiver granted or denied,
and any limiting conditions of each
waiver granted.

(m) Within one year of the granting
of any waiver, the Department of En-
ergy will publish in the FEDERAL REG-
ISTER a notice of proposed rulemaking
to amend its regulations so as to elimi-
nate any need for the continuation of
such waiver. As soon thereafter as
practicable, the Department of Energy
will publish in the FEDERAL REGISTER a
final rule. Such waiver will terminate
on the effective date of such final rule.

(n) In order to exhaust administra-
tive remedies, any person aggrieved by
an action under this section must file
an appeal with the DOE’s Office of
Hearings and Appeals as provided in 10
CFR part 1003, subpart C.

[61 FR 42826, Nov. 26, 1986, as amended at 60
FR 15017, Mar. 21, 1995; 63 FR 13316, Mar. 18,
1998]

APPENDIX Al TO SUBPART B OF PART
430—UNIFORM TEST METHOD FOR
MEASURING THE ENERGY CONSUMP-
TION OF ELECTRIC REFRIGERATORS
AND BELECTRIC REFRIGERATOR-
FREEZERS

1. Definitions

1.1 “HRF-1-1979” means the Association
of Home Appliance Manufacturers standard
for household refrigerators, combination re-
frigerator-freezers, and household freezers,
also approved as an American National
Standard as a revision of ANSI B 38.1-1970.

Pt. 430, Subpt. B, App. Al

1.2 ‘“‘Adjusted total volume’ means the
sum of (i) the fresh food compartment vol-
ume as defined in HRF-1-1979 in cubic feet,
and (ii) the product of an adjustment factor
and the net freezer compartment volume as
defined in HRF-1-1979, in cubic feet.

1.3 ‘‘Anti-sweat heater” means a device
incorporated into the design of a refrigerator
or refrigerator-freezer to prevent the accu-
mulation of moisture on exterior surfaces of
the cabinet under conditions of high ambient
humidity.

1.4 ‘‘All-refrigerator’” means an electric
refrigerator which does not include a com-
partment for the freezing and long time stor-
age of food at temperatures below 32 °F. (0.0
°C.). It may include a compartment of 0.50
cubic feet capacity (14.2 liters) or less for the
freezing and storage of ice.

1.5 ‘“‘Cycle” means the period of 24 hours
for which the energy use of an electric refrig-
erator or electric refrigerator-freezer is cal-
culated as though the consumer activated
compartment temperature controls were set
so that the desired compartment tempera-
tures were maintained.

1.6 ‘“‘Cycle type” means the set of test
conditions having the calculated effect of op-
erating an electric refrigerator or electric
refrigerator-freezer for a period of 24 hours,
with the consumer activated controls other
than those that control compartment tem-
peratures set to establish various operating
characteristics.

1.7 ‘‘Standard cycle’’ means the cycle
type in which the anti-sweat heater control,
when provided, is set in the highest energy
consuming position.

1.8 ‘“‘Automatic defrost’” means a system
in which the defrost cycle is automatically
initiated and terminated, with resumption of
normal refrigeration at the conclusion of the
defrost operation. The system automatically
prevents the permanent formation of frost
on all refrigerated surfaces. Nominal refrig-
erated food temperatures are maintained
during the operation of the automatic de-
frost system.

1.9 “Long-time Automatic Defrost”
means an automatic defrost system where
successive defrost cycles are separated by 14
hours or more of compressor-operating time.

1.10 ‘‘Stabilization Period” means the
total period of time during which steady-
state conditions are being attained or evalu-
ated.

1.11 ‘‘Variable defrost control” means a
long-time automatic defrost system (except
the 14-hour defrost qualification does not
apply) where successive defrost cycles are
determined by an operating condition vari-
able or variables other than solely com-
pressor operating time. This includes any
electrical or mechanical device. Demand de-
frost is a type of variable defrost control.
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